
 
 

APL LOGISTICS END USER LICENSE AGREEMENT 
 
YOU SHOULD CAREFULLY READ THE FOLLOWING TERMS AND CONDITIONS BEFORE USING THIS SOFTWARE 
PLATFORM. BY CLICKING THE ACCEPTANCE BUTTON, ACCESSING THE SOFTWARE PLATFORM, OR USING THE 
SOFTWARE PLATFORM, YOU ARE CONSENTING TO BE BOUND BY AND ARE BECOMING A PARTY TO THIS 
AGREEMENT. IF YOU ARE INSTALLING OR USING THE TECHNOLOGY PLATFORM ON BEHALF OF A COMPANY, YOU 
REPRESENT THAT YOU AGREE TO BE BOUND INDIVIDUALLY, AND TO THE EXTENT YOU HAVE THE AUTHORITY TO 
DO SO, BIND THE COMPANY TO THIS AGREEMENT AND THE COMPANY WILL BE CONSIDERED THE END USER IN 
THIS AGREEMENT. 
 
This End User License Agreement (this “EULA” or “Agreement”) sets forth the terms and conditions of your use of 
the LSS+ platform and any other proprietary technology and/or software offered and owned by Licensor (the 
“Technology Platform”). For the purposes of this EULA, “you” means you, the end user, and “Licensor” means APL 
Logistics Ltd. 
 

 License Grant. Licensor hereby grants to you a revocable, non-exclusive, and non-transferable worldwide 
license to use the Technology Platform and related documentation (the “Documentation”) solely for the 
intended purposes of the Technology Platform as set forth in the Documentation, according to the provisions 
contained herein and subject to payment of applicable license fees. You are not permitted to lease, rent, 
distribute or sublicense the Technology Platform or any rights therein. Further, no license is granted to you in 
the human readable code of the Technology Platform (source code). Except as provided below, this EULA does 
not grant you any rights to patents, copyrights, trade secrets, trademarks, or any other rights in the Technology 
Platform and Documentation.  
 
You agree that you have no right, power or authority to make any modifications to or unauthorized copies of 
the Technology Platform. You may not remove or alter any trademark, logo, copyright, or other proprietary 
notices, legends, symbols, or labels in the Technology Platform. You may not release the result of any 
performance or functional evaluation of the Technology Platform without Licensor’s written consent. 
 
You hereby grant to Licensor a non-exclusive, worldwide right to use any content, data, materials, and 
information that you input or cause to be input into the Technology Platform as necessary to provide the 
Technology Platform to you. Additionally, you hereby grant to Licensor a non-exclusive, perpetual, irrevocable, 
worldwide right to de-identify and aggregate non-personal data for Licensor’s business purposes, and to make 
available to others. This data may include, but is not limited to, transaction volume, shipping information, and 
revenue volume. You represent and warrant that you have the authority to enter into this EULA and the right 
to disclose all data required for Licensor to provide the Technology Platform to you. 
 

 No Assignment; No Transfer. You agree not to transfer or assign the Technology Platform or the Documentation 
to another party without the prior written consent of Licensor.  

 No Modification; No Reverse Engineering. You agree not to copy, license, distribute, sell, assign, transfer, 
modify, translate, reverse engineer, decompile, disassemble, create derivative works, or develop competing 
products of the Technology Platform or assist someone in performing such prohibited acts. Additionally, you 
agree not to remove or alter any notices of intellectual property right or confidentiality or similar legends 



 
 

appearing in or any aspect of any Technology Platform. You agree to only use the Software as contemplated by 
this EULA. 

 
 Import/Export Restrictions. You agree not to import or export the Technology Platform or any Documentation 

(or any copies thereof) or any products utilizing the Technology Platform or any Documentation in violation of 
any applicable laws or regulations of the United States or the country to which you have imported or exported. 
You agree to indemnify and hold harmless Licensor from liability if you violate any such laws or regulations. 
 

 Intellectual Property. You acknowledge and agree that all title, ownership rights, and intellectual property rights 
in and to the Technology Platform and the Documentation are solely and exclusively the property of Licensor. 
The intellectual property rights include the Technology Platform and its underlying technology. You shall not 
remove, or allow the removal of, any copyright or other proprietary rights notice included in and on the 
Technology Platform or take any other action that could adversely affect the intellectual property rights of 
Licensor or any third party licensor. Nothing in this EULA shall be deemed to give you any rights except those 
strictly granted herein, in the trademarks, service marks, patents, trade secrets, confidential information, 
copyrights, or other intellectual property rights of Licensor or any third party licensor, and you shall be strictly 
prohibited from using the name, trademarks, or service marks of Licensor or any third party licensor in your 
promotion or publicity without Licensor’s prior express written approval. The Technology Platform and any 
Documentation are protected by applicable intellectual property laws and by international treaties. 
 
The Technology Platform, its structure, organization, and code are valuable trade secrets of Licensor and of 
third party licensors. The Technology Platform and any Documentation, and all subsequent copies thereof, 
regardless of the form or media, are the property of Licensor and the third party licensors. Except where 
expressly set forth in this EULA, you are not granted any intellectual property rights (including but not limited 
to the Technology Platform), and you cannot use the Technology Platform except as specified herein. All rights 
not expressly granted to you are reserved to Licensor. There are no implied rights. 
 
Accounts and Passwords. You will be responsible for maintaining the confidentiality of all user logins and 
passwords and for ensuring that each user login and password is used only by the user to which it was issued. 
You agree to immediately notify Licensor of any unauthorized use of any account or login and password issued 
to you or any other breach of security known to you. Licensor shall have no liability for any loss or damage 
arising from your failure to comply with the terms set forth in this paragraph. You further agree to immediately 
notify Licensor if any user who has access to the Technology Platform leaves your organization. 
 

 Term and Termination. This EULA is effective on the first date that you use or access the Technology Platform 
and will continue for as long as you use the Technology Platform. Your license for the Technology Platform may 
be terminated immediately at any time. Upon such termination, you agree to cease use of the Technology 
Platform and Documentation immediately. You agree that you will not be entitled to a refund of any applicable 
license fees upon early termination of this EULA. 
 

 Governing Law. The laws of the State of Arizona shall govern the construction of this EULA, without regard to 
any conflict or choice of law principles, and you agree to be subject to personal jurisdiction in the State of 
Arizona for the purposes of enforcing the provisions of this EULA. 
 



 
 

 Nondisclosure. “Confidential Information” means the Technology Platform, Documentation, source code, 
object code, trade secrets, know-how, and any proprietary tools, knowledge, information, or methodologies of 
the Licensor not generally available to the public, to which you may gain access or knowledge as a result of this 
EULA. You will keep such Confidential Information in confidence, and shall use commercially reasonable efforts 
and take all reasonable steps to protect such Confidential Information from any use, reproduction, publication, 
disclosure, or distribution except as specifically authorized in this Agreement. You will notify Licensor of any 
known unauthorized use or disclosure of Confidential Information and will cooperate with Licensor in its actions 
to protect its proprietary rights.  
 

 Warranty Disclaimer.  
 
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY AND TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, THE SOFTWARE PLATFORM IS PROVIDED ON AN “AS-IS” BASIS AND LICENSOR DISCLAIMS ALL 
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING THE WARRANTIES 
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, QUIET ENJOYMENT, ACCURACY, AND 
NON-INFRINGEMENT OF THIRD-PARTY RIGHTS. LICENSOR DOES NOT GUARANTEE ANY SPECIFIC RESULTS FROM 
THE USE OF THE SOFTWARE PLATFORM. LICENSOR MAKES NO WARRANTY THAT THE SOFTWARE PLATFORM 
WILL BE UNINTERRUPTED OR ERROR-FREE. 
 
YOU UNDERSTAND THAT APLL SHALL NOT BE LIABLE IN CASE OF UNAVAILABILITY, OR DISRUPTION, OR ANY 
ALTERATION OF THE INFORMATION OWING TO FORCE MAJEURE, STRIKE, ACT OF PIRACY, FRAUDULENT 
INTRUSION, ANY EVENT BEYOND THE CONTROL OF APLL OR APLL (BREAKDOWN OF TELEPHONE OR COMPUTER 
NETWORK, POWER CUT, ETC.), OR MALFUNCTION CAUSED BY A FAULTY COMPUTER OR TELEMATIC 
EQUIPMENT OWNED OR USED BY THE CUSTOMER OR MADE AVAILABLE TO IT AND BELONGING TO A THIRD 
PARTY. 
 
YOU USE THE SOFTWARE PLATFORM AND DOCUMENTATION AT YOUR OWN DISCRETION AND RISK. YOU WILL 
BE SOLELY RESPONSIBLE FOR ANY AND ALL LOSS, LIABILITY, OR DAMAGES, INCLUDING TO ANY OF YOUR 
SYSTEMS, WHILE USING THE SOFTWARE PLATFORM. APLL MAKES ITS BEST EFFORTS TO PROVIDE ACCURATE 
INFORMATION THROUGH THE SOFTWARE PLATFORM, BUT, DOES NOT WARRANT THE ACCURACY, 
COMPLETENESS AND/OR RELIABILITY OF ANY INFORMATION SOURCES USED BY THE SOFTWARE, DATA INPUT 
INTO THE SOFTWARE, OR DATA OUTPUT BY THE SOFTWARE. CUSTOMER ACKNOWLEDGES THAT UNDER NO 
CIRCUMSTANCES SHALL APLL BE LIABLE FOR ANY ACTIONS OR INACTIONS CUSTOMER MAY TAKE OR NOT TAKE 
BASED ON THE INFORMATION CUSTOMER RECEIVES AS A RESULT OF THE USE OF THE SOFTWARE IT MAY HAVE 
ACCESS TO UNDER THIS AGREEMENT.   
 

 Limitation of Remedies.  
 
UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY SHALL LICENSOR AND ITS AFFILIATES, OFFICERS, 
EMPLOYEES, CONTRACTORS, SHAREHOLDERS, OR SUPPLIERS, BE LIABLE TO YOU OR ANY OTHER PERSON FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY 
CHARACTER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, LOST PROFITS, BUSINESS 
INTERRUPTIONS, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, OR ANY AND ALL OTHER 
PERSONAL OR COMMERCIAL DAMAGES OR LOSSES ARISING FROM THE USE OR INABILITY TO USE THE 
SOFTWARE PLATFORM (WHETHER OR NOT DUE TO ANY DEFECTS THEREIN). IN NO EVENT WILL LICENSOR BE 



 
 

LIABLE FOR ANY DAMAGES EVEN IF LICENSOR SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH 
DAMAGES OR SUCH DAMAGES WERE REASONABLY FORSEEABLE, OR FOR ANY CLAIM BY ANY OTHER PARTY. 
THIS LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY RESULTING 
FROM LICENSOR’S NEGLIGENCE TO THE EXTENT APPLICABLE LAW PROHIBITS SUCH LIMITATION. IN NO EVENT 
SHALL LICENSOR’S LIABILITY EXCEED THE MONTHLY SUBSCRIPTION FEE PAID FOR THE SOFTWARE PLATFORM. 
 

 Indemnification. You agree to defend, indemnify and hold harmless Licensor and its affiliates, officers, 
employees, contractors, shareholders, and suppliers from and against losses, liabilities, costs, damages, and 
expenses (including settlement costs and reasonable attorneys’ fees) arising from any claims from any source 
that result from or relate to your use, reproduction, or distribution of the Technology Platform, or your breach 
of any representation, warranty, or obligation under this EULA. 
 

 Technology Platform Under Development. You acknowledge that the Technology Platform is under 
development and that all or part of the Technology Platform’s functionalities may change, even materially, 
without notice. 
 

 Severability. In the event any provision of this EULA is found to be invalid, illegal, or unenforceable, the validity, 
legality, and enforceability of any of the remaining provisions shall not in any way be affected or impaired. 
 

 Entire Agreement. You further agree that this EULA is the complete and exclusive statement of the agreement 
between you and Licensor which supersedes all proposals or prior agreements, oral or written, and all other 
communications between you and Licensor relating to the subject matter of this agreement. This EULA may 
only be modified by a written agreement signed by both you and an authorized representative of Licensor. 
 

 Acknowledgement. By accessing or using any part of the Technology Platform, you indicate that you have read 
this EULA, understand it, and agree to be bound by its terms and conditions. You acknowledge and agree that 
you are obligated to make your internal and external users of the Technology Platform aware of the existence 
of this EULA and to share this EULA with them. 
 

 Force Majeure. Licensor shall not be liable hereunder for any failure or delay in the performance of its 
obligations under this EULA if such failure or delay is on account of causes beyond its control, including labor 
disputes, civil commotion, war, fires, floods, inclement weather, governmental regulations or controls, casualty, 
government authority, strikes, epidemics, pandemics, quarantine restrictions, or acts of God, in which event 
Licensor shall be excused from its obligations for the period of the delay and for a reasonable time thereafter. 

 
 
 
 


